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IN THE UNITED STATES DISTRICT COURT ' 7
FOR THE DISTRICT OF NEW JERSEY F L E

"AUG 1 6 2002
UNITED STATES OF AMERICA,
) , AT 8:30 M
Plaintiff, WILLIAM T. WALSH, CLERK
Civil Action '}
o. ; R
OR-REE L (Wi,

V.

ACME ALLOYS

. ATKIN’S WASTE MATERIALS, INC.

ATLANTIC BATTERY CORPORATION, A.K.A.
POWER BATTERY CO., INC. ’

GRANT MANUFACTURING & ALLOYING, INC.

H. BIXON AND SONS, INC.

LIBERTY SCRAP METAL COMPANY

MAX WEINSTEIN & SONS, INC.

SAAB METALS CORPORATION

SUPERIOR COMPANIES

UNITED HOLDINGS CO., INC.

WOOSTER IRON & METAL CO., INC.

~

<
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Defendants.
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CONSENT DECREE

I. BACKGROUND 2

A. The United States of America (“United States”), c 1
behalf of the Administrator of the United States Env1ronméntal
Protection Agency (“EPA”), filed a complaint in this matter
pursuant to6 Sections 106 and 107 of the Comprehensive
Env1ronmental Response, Compensation, and Liability Act of 1980,
as amended! (“CERCLA”), 42 U.S.C. §§ 9606 and 9607, seeking
injunctive .relief regarding the cleanup of the NL Industries,

Inc., Superfund Site in Pedricktown, Salem County—New—Jersey—
(the “Site”), and recovery of costs incurred and tB:bé WRELTTAET IS
in responding to the release or threat of releage o
substances at or in connection with the Site.




As a result of the release or threatened release of

Dtﬂ

nazardous substances, EPA has undertaken response actions at oOr
in connecticn with the Site under Section 104 of CERCLA, 42
U.S.C. § 9604, and will undertake response actions in the future.
In periorming these response actions, EPA has incurred and will
continue tTC ilncur response COSTS at Or in connection with thne
Site.

C The Site is bordered on the south by Pennsgrove-
redricktown kRoad. The Site is bordered on the west by unused
woodland and an intermittent stream (the “West Stream”) which
eventua.ly Zlows into the Delaware River located 1.5 miles to the
ncrthwes: Route 130 runs in a northeasterly direction and lies
acproximately 1,000 feet northwest cf the Site. The area
immediazely adjacent to the east is comprised of unused woodland,
2n Inactive industrial facility and another intermittent stream
wnzn alsc indirec:tily flows into the Delaware River.
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1672 until February 1583. EPA
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aT 101al Smelzing and
SNJ operated the

January 1984. In March
bankrupt<y pursuant to
sankruptcy Code, 11 U.S.C. §101
in January 1984, the seccndary
ve and, except for NL's

11, the Site has been abandonecd.
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In July 1985, EPA sent general notice of potential

R,
liability letters to four partles (“PRPs”): NL, NSNJ, NSRK and
Stendard Metals Corp. -

On April 30, 1986, EPA entered into an Administrative
Order on Consent, Index No. II CERCLA-60109 (“EPA AOC”) with NL.
The EPA AOC reguired NL to perform a Remedial Investigation and

Feasibility Study (“RI/FS”) for the entire Site under EPA
oversight The RI was completed in July 1281. The FS was
complezed in July 1993, The response action at the Site was

divided into two oOperable units.

S In December 1588, EPA initiated Phase I of a removal
ac-ion to address hazardous conditions presenting the most
significant r:isks to human health and to the environment. These
remova. activitiles incliuded: constructing a fence to res:ric:
access o the secondary lead smelter; encapsulating the sla
c..es o provide temporary protection from rain and wind e*051o“
a2 Tz prevent contaminant migration, and installing warning
signs around the Site

I3 _n. September 1589, EPA initiated Phase II cf the removal
acToon whizch incliudeg the off-Site removal of more than 40,000
zounis <= ic, metai.ic scdium, red phosphorus and other
mzZIzZYZCZlus Su ances In addition, the slag piles were
smzzTsolzated second time and dilapidated concrete retaining
w:__s suzperIing the siag pllies were reenforced and surrounded by
Terms T2 Iurther limit releases of hacardous substances inzc the
sl TrInTent Fence gates anc locks on &l bullding entrances

=rs Imstazllec To updgrade Duliding security.

_ I November 1280, EZIPA pericrmed Phase III of the removal
zC-Ticr “n.s phease c¢I the removai action included repair;ng The
ZzTass2 sscurity fence, empiyving detericrated containers stored
rotne cgen and relocating tnelr contents To existing covered
zrezs wnere ITney were sampled Rusted and deteriorated drums

=re z_sc removed Irom the Site for recycling

In June 1891, EPR sent aqdaiticnal PRPs notice of
TIZIsentlal responsibility letters and demanded that all PRPs a:
Ine Zilte pay the United States $700,000.00 for federal response
costs already incurred

N During 1990 ana 1¢%2, EPA performed a Focused
Tezsipilocy Study (“FFS”) for a portion of the response action at
e S.te cesignated as Cperarble Unit 2.

'
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C. Pursuant to Section 117 cf CERCLA, 42 U.S.C. §9617, EPA
released the FFS and the Proposed Plan that identified EPA’s
cropesed remedial action for Operable Unit 2. A notice of
availability of the FFS and of the Proposed Plan was published in
tne Gloucester Countv Times and in the Todav's Sunbeam. A public
comment period for the Proposed Plan was held from July 17 to
September 6, 1851. A public meeting was held on August 6, 1991
©C accept public comments on the Proposed Plan.

F On September 27, 1991, the Regional Administrator for
ZP2 kegion II executed the ROD which embodies EPA’'s selection of
tne remeay for Operable Unit 2. The remedy included: on-Site
sclidification/stabilization and disposal of slag and lead oxide

r S

; on-Site and off-Site treatment and disposal of

. ted debris; treatment of contaminated surfaces; off-Site
ezTmant and cisposel cf contaminated standing water and
seiiments, and; aDproo*1ate environmental monitoring to ensure

. In Marcnh 1992, EPA issued an Explanation of Significant
ZiIfgrences tnat partially modified the ROD to provide for the
cIf-Si.t= disposa.l ci the slag and lead oxide materials.

= Cr. Marcn 21, 1882, a Unilateral Administrative Order

"JRIZ" was lssued to 31 PRPs, ordering their perfcrmance of the
TeTmzllz_ Zeslzn and Remedial Action for Operable Unit 2, as
sz.ectsz 1n tne ROD (as amended) ZIor Operable Unit 2. The
remelila. fctoicn Ior Operarle Unit 2 was completed pursuant to the
tsrms I Tne UAD L September 18635,

= S June 1S5z, EZPA pericrmed Phase IV of the *emov-;
zTTlCIm -nls pnhase oI the removal action consisted of replacing
J2TEZEL wWICZ ShRCrInZ Lo twe slag Cin retaining walls, repairing
Tns psrimeter Zence and pullding gates damaged by vandals, and
JICYazIlnz e £lag plie berms to control runoff.

T Ino Joly 2z, 15%2, pursuant to Section 117 of CERCLA, 42

=.-. Ez<l7, EFR relieased the RI Report, the FS Report, and the
22 Flarn that :i1dentified EEA's £Xo oposed remedial acti for
-€ Unzt 1. R notice cf availability of the RI Repor;, FS
anc rroposed Pian was published in Todav’s Sunbeam on Julv
zz k public commen: period for the Proposed Plan was held
L.y 2z to September 15, 19632 A public meeting was held on
, 1953, to accep:t public comments on the Proposed Plan.

< Irn. Septempber 159z, EPA i.itla'ed Phase V of the removal
acticn. Tris phase cf the removal action consisted of ex#avatﬁng,
ST2ZLnZ, tesiing and disposing of contaminated stream sediment in

i
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the West Stream south of Route 130 and of soils adjacent to the
Wess Stream affected by contaminated sediment deposition during

flooding events.

V. ©On July 8, 19%4, the Regional Administrator for EPA
Region II executed the ROD which embodies EPA’s selection oI the
Remedy for Operable Unit 1. The Remedy includes: excavating all
soils and sediments in the East Stream and drainage channel
located north of Route 130 which are contaminated with lead at

levels exceeding 500 parts per million (“ppm”); treating via
olidificazion/stabilization those scoils and sediments classified

as nazardous which are wastes under the Resource Conservation and
Recovery Act; disposing of both the treated soils and sediments
+he non-hazardous scils and sediments in a landfill to be

and
constructed on the Site; extracting and treating contaminated
grc“ .dwater with discharge of the treated effluent to the
Zzlzaware River, and; aprropriate environmental monitoring to
ensure the effectiveness of the remedy.

w. On May 1%, 18855, EPA sent general notice letters to 1€
zddizicnal PRPs. On that same date, EPA notified all PRPs at the
S22 That the Agency had elected to include the Site in the EPA
Tilz7 Rl_ccation Program in order to facilitate the settlement cf
tne Fem=Zizl Design/Remedial Action for Operable Unit 1.

b Crn June 16, 189€¢6, EPA mailed an Admiristrative Crder on
Zcirnsent Icry the performance c¢i the Operable Unit 1 Remedial
Zzszizn ov: Globe Union (a/k/a Johnson Controls, Inc.); ESB (a/k/a
Tmizs CTorzoraticn); Gould la/k/a GNE Technclogies, Inc.); T & T
Tztzzr .&/k/ea C & T Technclecgies, Inc.); and Preszc.ite
Zztzsrisz, Inz. {a/k/a Ailieqd Signal, Inc.: Thne Agm.nlstrative
lvzZzy zn ZcZrnsent was .ater amended to reguire the FRPs o also
cerIcrT speciiled remova. activities

z Zr. January 28, 12%E, EZPA i1ssued a proposed Consent
Zzzrze Tz Z:ve PRPs: Globe Union (a/k/a Johnson Contrels, Inc.);
ZZz .&/x/a Ixide Corpcraticnj; Gould (a/k/a GNB Technologies,

Iz, ; T & = zBattery f(a/k/a C & D Technologies, Inc. and; NL
InZusITries, nc EPA reguested these five PRPs o conducst the
lfsrazle Unit 1 Remed:ial Action and to complete specified removal
2IZT.vlIles at the Site EPA &.50 reguested these PRPs pay past
ZZsIs at cthe. Site and &li future oversight costs associated with
Inf wirk to be pericrmed under the Consent Decree. Negotiations
ko and six PrRPs ult:imately signed the Consent Decree {:the
s was Prestolite Batteries, Inc. (a/k/a Allied Signal,
nc. The Consent Decree was entered as an order of the Unlted
States Distract Court for the District of New Jersey on April 1,



Z. On July 18, 2000, the United States lodged a Consent
Decree with the United States District Court for the District cof
New Jersey resolving the liability of 45 PRPs who contributed a
small volume cf waste to the Site.

AA. The Regional Administrator of EPA, Region II, or her
delegatee, has aetermined the following:

prompt settlement with each Settling Defendant 1is
e and in the public interest within the meaning of
2(g) (1) of CERCLA, 42 U.S.C. § 9622(g) (1);

(B

~
2. the payment to be made by each Settling Defendant

under this Consent Decree involves only a minor portion of the
costs at the Site within the meaning of Section

respcnse
ZZ22iz' ') of CERCLA, 42 U.S.C. § 9622(g) (1), based upon EPA’'s
esz:maze that the total response costs incurred and to be
incurred &t ©r in conneczicn with the Site by the EPA Hazardous
Surstance 3Superfiund and by private parties 1s over $29 million;
anz

Z. <the amount ¢f hazardous substances contributed to
zre S:te bv each Settlinc Defendant and the toxic or other
mzrzryicus ellects of the nazardous substances contributed to the

Defendant are minimal in comparison tce
tances at the Site within the meaning of

CERCLA, 42 U.S.C. § 9622 (g) (1) (A). This

f nazaraous substances contributed to the
Delendant Aoesg not exceed 2.0% of the tot
sukstance us

s
oe
ac the Site, and the hazarado

ttling Defendants agree that
] and without the admission
or law 1s the most
acorcrriate means oI resoiving this action with respect to

— -

nt of the Parties to this Consent
D, LDJUDGED, and DECREED:




II. JURISDICTION

1. This Court has jurisdiction over the subject matter of
“his action pursuant to 28 U.S.C. §§ 1331 and 1345 and 42 U.S.C.
§ 96.3(b), and also has personal jurisdiction over Settling
Defendanzs. Settling Defendants consent to and shall not
challenge the terms of this Consent Decree or this Court's
surisdicticn te enter and eniorce this Consent Decree.

-

III. PARTIES BOUND

z This Consent Decree is binding upon the Urited States
and upcn Settling Defendants and their heirs, successors and
assigns Anyv change in ownership or corporate or other legal

ttling Defendant, including but not limited to, any
sets or real or personal property shall in no wayv
ing Defendant’s responsibilities under this

IV. STATEMENT OF PURPOSE

s Consent Decree, the mutual

lement among the Parties with
rton 122 (g) of CERCLA, 4:Z
g Defendants to make & cash
olve their aileged civil
cf CERCLE, 42z U.S.C. §§ ¢50¢
regard to the Site and for
urred at ©r 1in ccnnection
ation reiacting to The Site;
= 2z simplify any remaining administrative and
act.vities concerning the Site by
= z ostantias number of petentially responsible
czro.ss Ivcm Iurther invoivement at the Site; and
ement with Settling Defendants for
osts 1ncurred and to be incurred a:

te by the EPA Hazardous Substance
rties, to provide for full and
tion for Settling Defendants with
to

{F

4L

Sections 113(f) (2) and 122(g) (3)
) (2) and 9622 (g) (5).

‘U.5.C. §§ 9612



V. DEFINITIONS

4. Unless otherwise expressly provided herein, terms usead
in this Consent Decree that are defined in CERCLA or in
regulations promulgated under CERCLA shall have the meaning
assigned to them in the statute or regulations. Whenever the
terms listed below are used in this Consent Decree, the following
definicions shall apply:

a. “CERCLA” shall mean the Comprehensive Environmental

Response, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. § 56C1l, - segq. '

b. “Consent Decree” or “Decree” shall mean this

Consent Decree and ‘all appendices attached hereto. In the event
cf ccrnilict petween this Consent Decree and any appendix, the
Ccneent Tecree shall control.

z. “Day” shaZl mean a calendar day. In computing any
Iime under this Consent Decree, where the last day

—

- ¢ & Saturday, Sunday, or federal holiday, the period
= until the close of pusiness of the next working day.
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sctance Superfiund” shall mean the
tablisned by the Internal Revenus
z “Financia. InIcrmaticn” shall mezan Thcese IZinancLal
ZICUTENTE TnaT cCerTaeln SeTtlinz Defendants submitzed T EFA In
I s ietters dazec 5_ly &, 1882 anc August Z£, 18&%
z=Z =27 ZUTC.SEmEenIs Theretc
= "InmteresI” sna.l mean 1nTeresT at the current rate
Ity Interest cn investments of the EPA Hazardous
S.oFtzanc:s Suiperiund estarzliisned by 2€ U.S.C. § 9507, compounded
zmmozll o Tctober Ioc¢f each vear, in acccrdance with 42 U.S.C
o "Municipa. Sewage fludge” shall mean any solid,
12, c¢r liguid residue removed during the treatment of
- w&asSte water cr domestic sewage, and may include residue
a_. ©r in parc, during the treatment of wastewater from
BNUI2ITUYLNS Or processing operations, provided that such
resicue ras essentiallyv the same characteristics as residue

-8~



removed during the treatment of domestic sewage.

-

1id waste collected from non-residential sources that is
ially the same as household waste. While the composition
of n wastes may vary considerably, municipal solid waste
oene*a?iy is composed of large volumes of non-hazardous
substances (e.g. yard waste, food waste, glass, and aluminum) and
can contain small amounts of wastes as typically may be acceptec
in RCRA Sub:title D landf:ill

i “Municipal Sclid Waste” shall mean househcld waste
anc scl
essen

~
o
-
-
uc

j. “Paragraph” shall mean a portion of this Consent
identified by an arabic numeral or an upper or lower case

k. “Parties” shall mean the United States and the
Setz_inc Deiendants.

1. “Response Costs” shall mean all costs of response
zz that zerm is defined by Section 101(25) cf CERCLA, 42 U.S.C. §
SETLIZE;

182 “Section” shall mean a portion cof this Consent
Zszres iZ2erntliied by a roman numeral.

by “Settling Defendants” shall mean those persons,
ZcyzorztLons or cther entitiles listed in Appendix A (De Minimis
Sezz_.nz Zelencants) and Appendix B (Limited Ability to Pay De
Lmimls E=Tzling Deifendancs)

ar. the United States
T s environmental

VI. PAYMENT

. 30 days of entry of this Consent Decree, each

ndant shail pay the amount set forth in either
Appendix B and/or Appendix C, except that Settling

Eixon & Sons, Inc. shall make payments in accordance

pavment schedule set forth in Appendix C, to the U.S.

ci Justice in accord with the procedure set forth in
:n Section VI. of this Decree.

hirn

-g-



€. Each Se:ctling

a) past response

>~ .
CT

Defendant’'s payment includes an amount
costs incurred at or in connection with

the Site; b) projected future response costs to be incurred at cr
in connection with the Site; and c¢) a premium to cover the risks
and uncertainties associated with this settlement, including but
not .imited to, the risk that total response costs incurred oOr to
pe incu d at or in connection with the Site by the EPA

rre

— - =

Hazardous Substance Superfund, or by any private party, will
exceed the estimated total response costs upon which Settling
DefendanIs’ payments are based. Some Settling Defendants will
receive a2 credit for any funds they contributed toward response
activizies at the Site prior to the entry of this Consent Decree
as ncted in Appendix A.

e amount to be paid pursuant to this Consent
ited in the NL Industries, Inc., Superfund
Account within the EPA Hazardous

retained and used to conduct or finance
in connection with the Site. Any

he NL Industries, Inc., Superfund Site De
afcer all response actions have been

Zzcrn payme 1. pe made by Electronic Funds Transfer
"ZFTY ¥y “wire Tran o the U.S. Department of Justice
Z2CCCUnT LT oafcoraanc ne current wire transfer procedures,
vzlizvrencling the USAD ‘e mber TC be assigned, the CERCLIS Si:te
1D tiimrmer NID0ELELZZ EPA Finance Site ID Code 0261, and DOJ
lzzs Lumoer SC-1L1-2- /2 Payment shall be made in accordance
ITo LnEIiriciicons cohtained by Settling Defendant from the
FormancTial Litigation Unit of the Office of the United States
~ZTTIirrew Ior the Listrict of New Jersey. Any payment received by
tns J.f. Zegartment o Justice after 4:00 p.m. (Eastern Time)
I_.. = CreZlzel on the nex:t business dayv.
z AT the time oI paymen:t, each Settling Defendant shall
£smZ nzTlce that such payment has been made to:
Znzef, Environmental Enforcement Section
Zmwirzcnment and Natural Resocurces Division
Urn.zed States Departmen:t cf Justice
=.C. Bex 761l
wasningtcn, D.C. 2C044-7€11
ZZ Nc. S0-11-2-1075/2

-10-



Chief, New Jersey Superfund Branch
Office of Regional Counsel
U.S. EPA Region II
290 Broadway - 17th Floor
New York, NY 10007-1866
Attn: NL Industries, Inc., Superfund Site Attorney

Cr:ef, Financial Management Branch
Office of Policy and Management
U.5. EPA Region IZI
2¢C Broadway - 29th Filo
New York, NY 10007-:866

-

or

Emergency and Remedial Response Division
~.S. EPAR Region II

2¢¢ Broadway - 19 Floor

New York, NY 10007-1866

rr

o '
Attn: NL Industries, Inc., Remedial Project Manager

VII. FAILURE TO MAKE PAYMENT

t2ling Defendant fails to make full payment
cuired by Paragraph 5, that Settling Defendanc
on the unpeaid balance In addit:ion, 1I any
fails to make full payment as reguired v

ited States may, in addition to any other

or sanctlcns, pbring an acticn acainst thatc
seeking Injunctive relief to compel pavmen:

> penaltiles under Section 1zztl) ¢f CEIRCZLa, 4:

failure o make timely Dayvment

3

o]

tw

_e v signing this Consent Decree, each Setzling Defendan:
T2riiilsze, Lndiwvidually, that, tTc the pest c¢i 1ts Knowledge and
zz_.=I, T ras

a conducted & thcrough, comprenensive, agood faith
cuments, and has fully and accurately disclosed :tc
mation currently in Its possession, or in the
its cofficers, directors, employees, contractors or
relates 1n any way to the ownership, operatiocn, or
Site, Or to the ownership, possession, generation,
ansportation, stcrage or disposal of a hazardous
lutant, or contam:inant at oOr 1in connection with the




b. not altered, mutilated, discarded, destroyed or
o’he*w*se disposed of any records, documents, or other
nformacion relating to its potential liability regarding the

Site after notification of potential liability or the filing of a
suit against it regarding the Site; and

c. fully complied with any and all EPA reguests for
information regarding the Site pursuant to Sections 104 (e) and
i22(e) of CERCLA, 42 U.S.C. §§ 9604 (e) and 9622 (e), and

d. Settling Defendants in Appendix B and Appendix C
alsc certify that each has submitted to EPA Financial Infdrmation
tnat fairly, accurately, and materially sets forth 1ts financ:ial
circumstances, and tha:t, since submission of Financia
Information in response to EPA’s July 6, 1999 and/or August 26,
135%% lezters, i1ts financial situation has not materially changed
cr. an cCijective basis

IX. COVENANT NOT TO SUE BY UNITED STATES
Il In consideraticn cf the pavments that will be made by

fezT_ing Delencants under the terms ol this Consent Decree, and
' crovided in Section X (Reservations of

ne United States covenants not to sue
zion against any of the Settling
ons 106 cor 107 of CERCLA, 42 U.S.C.

1

(: —
m -~

3 Wn
]
8]

ot ot

()

[

ng To the Site. ith respect to presen:
ris c Nt nct to sue shall take effec
denz receipt of that Settling

regul Secticn VI ¢©f this Consent

© eac ezz.:1ng Defendan:t, individually,

e 1s ionec upon: a! the

s D ng Defendant cf all obligaticns
e=; and b: the veracity of the informaticn
iing Defengant relating to Settling.

wizh the Sicte. Thls covenant not tC sue
g Defendants and does not extend to any

X. RESERVATIONS OF RIGHTS BY UNITED STATES

covenant not to sue by the United States set feorth
aoes not pertain Lo any matters other than to

y specified in Paragraph 11. The United States

this Consent Decree i1s without prejudice to, all

Settling Defendants with respect teo all other

ng, but not limited te, the following:




a. liability for failure to meet a requirement of this
Consent Decree;

. criminal liability;
c. liability for damages for injury to, destruction
of, or loss of natural resources, and for the costs oi any

ral resource damage assessments; oY

c liability arising from the future arrangement for
cr treatment of a hazardous substance, pollutant or

disposal
ccntaminant at the Site after the date of lodging of this Consent
Decree

3. Notwithstanding any other provision in this Consent
ne Uri.ed States reserves, and this Consent Decree 1is
-7 preijudice to, the right to institute proceedings against
indivigual Settling Defendant in this action or in a new
cr or Zo issue an administrative order to any individual
Sez-_.inc Defendant seeking to compel that Settling Defendant to
periorT response actions relating to the Site, and/or to
g ~.rse the United States for additional costs of response, 1
inicrmaTicn isg discovered which indicates that such Settling
> 2puted hazardous substances to the Site in such
cf such greater toxic cor other hazardous
Settling Defendant no longer gualifies as a g_
the Site because Settling Defendant contribut
f the hazaradous substances at the Site, cor

! nich are significantiy more
zardous effect than

LIS

<
.

n,m

Ur

cher

0

C

o 1
igr.acanctly greacer ha

e <

iThstanding any cther provision of this Consent
zed States reserves, and this Consent Decree is
ce to, the right tc reinstitute or reopen this
S ommence & new acticn seeking relief other than as
z s Consent Decree, with respect to a Settling
Z tne Financial Information provided by the Settling
Z tne financ.al cert:fication made by the Settling
Zzlznzzancs Subparagraph 10.4d, is false or, in any material

XI. COVENANT NOT TO SUE BY SETTLING DEFENDANTS

2. Settling Defendants covenant not to sue and agree not
II zsser:t any clalms or causes of action against the United
Slates Cr lts contractors or employees with respect to the Site
or trh.s Consent Decree including, but not limited to:

_LJ_



a. any direct cr indirect claim for reimbursement from

A Hazardous Substance Superfund based on Sections
(2y, 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§
( 9607, 9611, 9€12, or 8€l2, or any other provision oI

o= g

W
ct
rt
oy
o

b. any claim arising out of response activities

c. any claim against the United States pursuant to
107 and 113 of CERCLA, 42 U.S.C. §§ 9607 and 9612,
O the Site.

n
D
}
1
3

[

relaTingc T

in this Consent Decree shall be deemed to

1€ Nothing
~onstitute approval or preauthorization of a claim within the
meanm:nz cf Secticn 111 cof CERCLA, 42 U.S5.C. § 86811, or 40 C.F.R.

ing Defendants covenant not to sue and agree not
laims or causes of action against each other with
+

TC assert any ¢
recarZ T2 the Site pursuant to Sections 107 or 113 oif CZRCLA, 42
U.5.CZ. §§ 9607 and 9613
Defendants acree not tc assert any claims and
e or causes ©of action that they may have Ior
= c o the Site, including fcor contributicn,
=c= cerson wherye tThe perscn’s liability to Se*:llnu
ZziencZznTs with respect to the Site 1s basea so;ely on having
z a: sal cr Treactment, cr Ifor transpor:t for dispcsal
&zarcous substances at tne Site, Cr havinc
vcrz fcr Cisposal or treatment of hazardous
Site, 1%
a any materlals contributel Dby such person to the
S.Ts CIrmsTlTuTting Municipe: Soiid Waste (“MSW”) or Municipal
Szwacs EluzZges (“MSE"): 2id nct exceed 0.2% of the total volume of
wzE72 2T Tne Elte; and
jo tnhe materials contributed by such person to the
flze ccnmtaining hazardous substances did not exceed the greater
2 - 1.0lZ% c¢f the totel volume of waste at the Site, or (ii)
11 zz_lcns ¢f liguid materials or 200 pounds of solid materials
Tr.s walver shall not apply tc any claim or cause of action
ZTzInST &ny person meetlng —he above criteria if EPA has
Zftermined That the materials contributed to the Site by such
Terscn Contriputed or cousd contribute significantly to the costs
I respcocnse at the Site. This wailver also shall not apply with



respect to any defense, claim, cr cause of action that a Settli:nc
De‘endant may have against any person if such person asserts a
claim or cause of action relating to the Site against such
Se::l;ng Defendant.

XII. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

15. Nothing in this Consent Decree shall be construed to
create any rights in, or grant any cause of action tc, any person
not a Party to this Consen:t Decree. The United States anc

Sett_ing Defendants each reserve any and all rights (including,
pur not limited to, any right tfo contribution), defenses, claims,
demands, and causes of aciion wnich each Party may have with

ect to any matter, transaction, or occurrence relating in any
wayv T2 the Site against any person not a Party hereto.

zZ _n any subseguent administrative or judicial proceeding
iniziazed by the United States for injunctive relief, recovery cf
recponse costs, or other relief relating to the Site, Settling
Tefendants snall not asser:, and may not maintain, any defense cr
zlz-m rpased upon the principles of waiver, res judicats,
czllateral estoppel, icsue preclusion, claim-splitting, or other
J=fensss pazsed upon any contention that the claims raised in the
suZsecuent ;ro:eediﬁg were or should have been brought in the
imstzant a2ctlion; provided, nowever, that nothing in this Paragraph
z2Z7gz7z tne enficrcearility of the covenant not to sue included in

. Tne Parties agree, and by entering this Consent Decrees
Tn.s Zcourt I-n2s, that each Seztling Defendant is entitled, as of
Zre Zzt=s I entrv of this Consent Decree, to protec:tion Irom
SImITYLZuUTlCon acIicns or claims as provided by Secticns 113(f) {2
=z I = = of CERCZLA, 42 U.S5.C. 9€13{(f)(2) and $6z2{(g) (5}, focr
~zITsxs zlZressed In this Consent Decree The matters addressed
n. Tnis CTcrmsent Decree are &ll response actions taken and to be
T=zs=r v the United States and by private parties, and a.:
T£EIInss Coste lncturred and tc be incurred by the United States
2.2 I frivate parties, at Cr In connection with the Site

XIII. RETENTION QF JURISDICTION

diction over this matter

This Court sha.l reta ] s
ting and enforcing the terms cf this

1= purpose of in:ercrc
_znsent Decree.

XIV. INTEGRATION/APPENDICES

Thls Consent Decree and its appendices constitute the

[N
)
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, complete and exclusive agreement and understanding among
arcies with respect to the settlement embodied in this
nt Decree. The Parties acknowledge that there are no

o]
\1]

M

sentations, agreements or understandings relating to the
ement other than those expressly contained in this Consent
e The following appendices are attached and incorporated
1s Consent Decree:
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X A 1s the list of De Minimis Settling Defendants,
aste contribution and their payment schedule.

Appendix B is the list of Limited Ability to Pay De Minimis
Co*:llnc Defendants, theilr waste contribution and their

T -

payment schedule.
Arpendix C is a payment schedule for H. Bixon & Sons, Inc.

XV. RETENTION OF RECORDS

after the entry of this Consent Decree,
preserve and retain all records and
session or control or which come into 1its
at relate in any manner to response

e or the liagbility of any person for
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ord, or information; (2) the

or information; (3) the name and

document, record, or information; (4)
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cz of the document, record, or
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Claintiffs in redacted form to mask the privileged information
oniy. Settling Defendants shall retain all documents, records,

and information that they claim to be privileged until the United
States.has had a reasonable opportunity to dispute the privilege

claim and any such dispute has been resolved.

XVI. PUBLIC COMMENT

This Consent Decree shall be lodged with the Court for
f not less than 3C days for public notice and commen:.
ed States shall file with the Court any written comments
anc¢ the United States’ response thereto. The United
eserves the right to withdraw or withhold its consent if
regarding the Consent Decree disclose facts or

icns which indicate that this Consent Decree is

ate, improper or ilnadequate. Settling Defendan:ts
entry of this Consent Decree without further notice,
ited States reserves the right to oppose an attempt by
zo intervene in this civil action.
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XVII. EFFECTIVE DATE

)y t)

The eifective date of this Consent Decree shall be the
this Court, fcilowing public comment pursuan:t to
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ch Settling Defendant shall identify, on the attached
e, the name and address of an agent whec is

ept service cf process by mail on behnalf of that
T to all matters arising under or relating to
ee. Settling Defendants hereby agree to accept
ing, but not limited to, service of a summons, in
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that manner and to waive the formal service requirements set
forth in Rule 4 of the Federal Rules of Civil Procedure and any

applicable local rules of this Court.

31. Contemporaneous with the filing of the complaint in
this action, the United States shall file a stipulation or motion
for an extension of time to answer the complaint in favor of each
Settling Defendant, which extension shall run until 30 days after
the United States withdraws or withholds its consent pursuant to
Section XVI (Public Comment) or the Court declines to enter this

Consent Decree. !
SO ORDERED THIS / é: DAY OF/

-18-



THZ UNDERSIGNED PARTIES enter into this Consent Decree relating

to the NL Industries, Inc., Superfund Site, Pedricktown, Olamans
Township, Salem County, New Jersey:

FOR THE UNITED STATES OF AMERICA
A Ny AR
ST S - . {70
S //,/ Ty L (//
CATHERINE R. MCCABE
Deputy Section Chief
Environmental Enforcement Section
Envircnment and Natural Resources
Division
U.S. Department of Justice
Washington, D.C. 20530

Lloe Nl

ELISE FZLDMAN (EF1204)

;rlal Attorney

Environmental Enforcement Sec:t:
Environment and Natural Resourc

Jivisicn

U.8. Departmen:t of Justice
F.O. Box 7£11

Wasnington, DC 20044-7611
(2C2)B8:4-24€3

RCBERT C. CLEZARY

United States Attorney
Cistrict cf New Jersey
SUSAN C. CASSELL

Assistant Uniteqd States Attorney
District cf New Jersey

$7C Broad Street

Newark, New Jersey 07102



l\./x_»\\_’\

JANE M. KENNY NS
Regional Administragpr
~Environmental Proteltion
7 Agency, Region II
290 Broadway - 26th Flocr

New York, New York 10007-1866

1. (inbhann

/DAMARIS URDAZ CRISTIANO

“~Assistant Regional Counsel

Environmental Protection
Agency, Region I1I

290 Broadway - 17th Floor

New York, New York 10007-186¢

-20-



IGNED PARTY enters into this Consent Decree relating tc¢
stries, Inc., Superfund Site.

FOR DEFENDANT ACME ALLOYS
(Piease Tvpe the Name of the Defendant)

Date: _ MARCH 12,200&ignature: ST A jietf = {b«,“
J
SIDNEY S. TOBIN

Name:
{Pilease Type the Name of the
Signatory)
Address P.O. BOX3801
1737 WASHINGTON AVE.
PHILA., PA. 19146
zzent Ruthorized to Accept Service on Behalf of Above-signed




"t
i

———— —y = —
- AN o

Atkin's Waste Materials, Inc.

T_ezsg=s Tops tne Kams ¢ the Deleniant:
/[ JV SilZnzTuire
v
KNzme
—ne
Lizrecs: 80 Steel Street
Rochester, NY 14606
o= fluTtncrizes Tz Lzcert Servize cn zerhall cf Loovre-gicoed
. David J. Freeman
TLT.o=: Attorney at law
lZZir=scs Paul, Hastings, Janofskv & Walker LLP

Park Avenue Tower
75 East 35th Street

New York, N. Y. 10022-3205




IGNED PARTY enters into this Consent Decree relating to
ustries, Inc., Superfund Site.

FOR DZFENDANT Atlantic Batterv Corp.,A.K.A Power Batterv Coc.,Inc.
(Please Type the Name of the Defendant)

Date: _3/26/02 Sigrnature: /422277,<f77//4€222h¢ﬂﬁuﬁ

Name: Q*pvpn S . Morrisgn
(Please Type the Name of the
Signatory)

Address: Power Ratrtery Cco., Tnc.

2% Mclean Blvd

_Paterson, NI 07514

ized to Accept Service on RBehalf o Abcve-signed

-21-



THE UNDERSIGNED PARTY enters intc this Consent Decree relating to
the NL Industries, Inc., Superfund Site,

FOR DEFENDANT énnﬂ A«m»»fm‘hurﬁ ,'34“ - ju(.
(Please Type the NamETof the Defendant)

Date: 17 Jv-oy Signature: 4[/,_~ 19 / L—d7

Name: DANICL Q- Cﬂﬁléé’ ~
(Please Type the Name of the
Signatory) :

Addéress: fO Ahox ¢4
Bipdshers, fo 19508

Agent Authorized to Accept Service on Behalf of Above-signed

rarty:

Neame:

V3

’
(r
'—J
1]

X
1)
fL
"
m
in
(0]
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THE UNDERSIGNED PARTY enters into this Consent Decree relating !'.0
the NL Industries, Inc., Superfund Site.

H, Bixon & Sons, Inc.
(Please Type the Name of the Defendant)

FOR DEFENDANT

2
Date: 3/7/0 Signature: ‘*jfa”v 7 “\4fh1—”
Name : Harvey'ﬁ Bixon
(Please Type the Name of the
Signateory)
Arddress: 808 Washington Ave.
New Haven, CT 06519

Agent Authorized to AC Service on Behalf of Above-sign:d

Jennifer E. Sills

Vet
[{1)
o}
U

Attorney

1

(%]

"
$ -
(1)

AZZress: Carmody & Torrance LLP
50 Leavenworth ST.

Waterbury, CT 06702

-2%-



THE UNDERSIGNED PARTY enters into this Consent Decree relating o
the NI Incdus:tries, Inc., Superfund S:ite.
FOR :EF:“:I\'DANT 1.4 hPY‘fy Qrrar ~

n_Metal Comoaly _
(Please Tvpe the Name of the Defendant)

. vf; | ///

- . . e
Date: _ - - — Signature: . - /
J e
Name: Gary Zalkin :
(Please Type the Name ci the
Signatory)
s .0. 1
Address: P.O. Box 918

Liberty, NY 12754-0918

rAoent Authcrized to Accept Service on Behalf cf Above-signed

—;--c. Attorney

Liivecs: Young, Sommer ... LLC

Executive Woods

5 Palisades Drive

Albany, NY 12205



IGNED PARTY enters into this Consent Decree relating :¢
astries, Inc., Superfund Site.

FOR DEFENDANT Mﬁ&tm %m'lhg_

-

(Piease Type the Name of the Defendant)

/45/4;2? Signature: A?;’
Name : {1&? VdﬁyﬁSﬁféL

(Flease Type the Name of the
Signatory)

Address: Wy (UI—-]NC;TE/U Q\Op\) —-Z;JC
24k NOREIG fIE

('

Dl

o ey

Title: ’;' _fCiz/Q_,
~2Zress ;:;::?és
e et
D
N " “ (\/
D
<):;7J“Q
-21- N .{\\O\



THE UNDERSIGNED PARTY enters into this Consent Decree relating tc¢
the NL Indus:tries, Inc., Superfund Site.
FOR DEFENDANT Saab Metals Corporation

(Please Type the Name of the Defendant;

~ '
77 ey Sa
Date: e % Signature: f’jjix_/’ - el

Name: Fred Saab, Secretarv
(Please Type the Name of the
Signatory)

Address: 2002 South 12th Street

Allentown, PA 18103

hzenst Authcocrized tco Accep:t Service con Behalfl of Above-signed
Name: Fred Sazb
Title: Secretarx

2002 South 12th Street

Allentown, PA 18103

-21-
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UNDERSIGNED PARTY enters into this Consent Decree re.lating o
NL Industries, Inc., Superfund Site.
~ { r
> DEFENDANT Supe (Il COmpanles
(Piease Type trhe Name of the Defendant)
. - 7 //
3/‘7//1"02 Signature: , /{///// ,///
T 7 ZVEMCE
Name : 777 chge s enbs
(Please Type the Name &I the
Signatory)
hddress: ;/a Lec ., P ch £ e
Y0 A (<ot
Chosy , A2 STcaps
Agent Autncrized toc Accept Service on Behalf of Abcve-signed
Name: /-\ ar\u' R Serourcc (CD.
Tizle: g‘qﬁ/'fv'w ,A'g-en’f
‘ 7
. v
LiZress: Yo Nt (taky/



IGNZD PARTY enters into this Consent Decree relating tc
uscries, Inc., Superfund Site.

FOR DEFENDANT L/,J’/’”—o/ /79 /. Jj.. (r/./ 7o .

(Fiease Type the Name cf the Defendant)

., .
S s/ . M
Date: L2/ F/J% Signature: TZZZ 7,\j/

Name : 7Zd ~aD S L
(Flease Type the Name o the
Signatory)

Adcdress: /Z/"Jg‘/),/l Co v G,T/aﬁ,

= Se_ T SF . 2 772 FTem

S B (K e ST L SR

Ezent AuTnorized to Accept Service on Behali cf Above-signed

P

Varme //ZVJ""\O" /_’_ (—*L/‘Jddf
R V//{7 L}/ k_/fl‘/’fk‘//jé"(/’/‘ C"/‘-’"'\

‘recs: O mre S22 S A

277 s

2 aya / .
;L,,/ﬁ(.,cwfﬂ ann N SV -
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APPENDIX A

WASTE CONTRIBUTION AND PAYMENT SCHEDULE FOR
DE MINIMIS SETTLING DEFENDANTS

GENERATOR $CONTRIEBUTION ALLOCATION PAYMENT DUE
ACME ALLOYS 0.002577 $ 1,010.87 S 316.66°
ATKIN’S WASTE .0351573 $20,231.92 $20,231.92
MATERIALS, INC.

ATLANTIC BATTERY 0.021342 $ 6,372.34 S 8,372.34
CORPORATION,

A.K.A. POWER
BATTERY CO., INC.

GRANT : 0.024021 $ 9,423.19 S 0.0¢C3
MANUFACTURING & '
ALLOYING, INC.

SUPERIOR 0.015505 S 6,082.73 S 6,082.73
COMPANIES

UNITED HOLDINGS C.1l&4%E85% $56,708.46 $56,708.4¢

CO., INC.

WOOSTER IRON & G.CLB540 S 7,430.11 S 0.00°

METARL CC., INC.

cme AlLlcvs contributed $€9: .21 for the performance of response

&CTlvliles That were requirecd at the Site pursuant teo the terms of a
Ln..zTerzl AZminlstrative Order issued by EPA in 195Z. It was later
Zeterminel That Lt was a de minimis contributor to the Site and is,
éctIrzing., Zranted a credit towards its payment amount under this Consent

T o~ — AS

" CGrant Manufacturing & ARlloving Inc. contributed $1:,229.78 for the

re.lcrmance cf response activities that were required at the Site pursuant to
tne terms ¢ a Unilateral Administrative Order issued by EPA in 1952. It was
-&ter determined that it was a de minimis contributor, and is, accordingly,
crantel & crecit for its payment amount under this Consent Decree.

Or. Cctober 15, 1999, Wooster Iron Metal Co. Inc. paid $7,430.11 via
chech te EIPA, for response activities at the Site and will receive a
Ccredit Izr lts payment amount under this Consent Decree. Wooster Iron & Metal
cc inc. nas merged with Metallics Recycling.

-22-



TEE UNDERSIGNED PARTY enters into this Consent Decree relating o
the NL Industries, Inc., Superfund Site.

FOR DEFENDANT . T T b \fY\Ut(LQ —_TN‘/

(Diease Type the Name of the Defenaanu

Saze: ~ vl Signatu \QL*J\ <;6h¥<—"
Name: ) e S\GALQNP

¢ease T¥pe the Name of the
Signatory)

. ” o
Address: = V(.

oot o LT

Zzent Autnorized tc Accept Service cn Behalf cf Above-signed
ra Il T : ] .
. C ¢ c
A b \\\ x_
NETE e R !
- ) oo
R S N~ A
Liiress = - -

-21-



APPENDIX B

WASTE CONTRIBUTION AND PAYMENT SCHEDULE FOR
LIMITED ABILITY TO PAY DE MINIMIS SETTLING DEFENDANTS

GENERATOR

$CONTRIBUTION

ALLOCATION

PAYMENT DUE

LIBERTY SCRAP
METAL COMPANY

C

.361€15

$153,628.92

S 42,000.00

H. BIXON & 1.279612 5501,986.72 $120,000.00*
SONS, INC.

MAX WEINSTEIN 0.073255 $ 28,737.85 S 50C.00
& SONS, INC.

SAAB METALS 0.081912 $ 32,133.90 $ 3,500.00

CORPORATION

" Zee Appendix

~

- .

-23-




APPENDIX C

PAYMENT SCHEDULE FOR H. BIXON & SONS, INC.

1. Settling Defendant, H. Bixon & Sons, Inc., shall pay
$22C,000 plus Interest, to the EPA Hazardous Substance Superfund
in reimbursement cf Past and Future Response costs, 1n accordance
wizh the provisions of this Paragraph. Within 30 days of the
efiective date of this Consent Decree, H. Bixon & Sons, Inc.
shall pay to the EPA Hazardous Substance Superfund $30,000 in
accordance with the instructions below. H. Bixon & Sons, Inc.
snall pay the remaining amount in three equal installments of
£3C,000, rlus Interest, with the first installment due within one
vear oI the date of entry of the Consent Decree, and the
remgining two :installments shall be made on each succeeding
anniversary ci the date of entry of the Consent Decree. The
cavments regulired to be made pursuant to this section shall be
mzQ FedWire Electronic Funds Transfer (“EFT” or wire
tra tc thne U.S5. Department of Justice account 1in accordance
WD wrrent electronic funds transfer procedures, referencing
C.2.R.C. ZI:le number to be assigned, the CERCLIS Site ID Number
WS- 1Zl2<zz4%:, ErA Finance Site ID Code 0261, and DOJ case number
SI-ll-z-l07E/2 Payments shall be made in accordance with the
ImETrucIIcons provided in Secticn VI. of the Consent Decree.,

Z ts receivec by the Departmen:t of Justice after
<10 F T-me) will be credited on the next business
z=z T payment .S Dproperly recorded, H. EBixon &
Zzrs nd a letzer, withir one week of the EFT, which
vzlsre cf the EFT, the payment amount, the name of
ne I number and 1ts name and address teo the United
fTzTzs &=z speciiied in Secticn VI.e. cf the Consent Decree.

:. B2y i1tes signature to this Consent Decree, H. Bixon &
=ons, Inc. certifiies to the bes:t of 1:ts knowledge and belief that
tne irnizrmation concerning its financial resources and ability to
£ay that 1t has provided to the United States is true, accurate
&N Comiiele The United States has relied upon such information
1T &greeing to the settlement contained herein with respect to H.
=-xcn & Sons, Inc. In the event that the information provided by
Z. Eixcon & Sons, Inc. is false or m:sleading in any material
réspect ¢r falls to disclose material information bearing on
finmanclal resources or ability to pay Pas:t and Future Response
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Costs, then the United States’ covenants not to sue set forth in
Paragraph 11 cf this Consent Decree are voidable as to H. Bixon &
Sons, Inc. in the sole discretion of the United States, and the
United States shall be free to pursue its claims pursuant to
Secrions 106 and 107 of CERCLA, 42 U.S5.C. §§ 9606 and 9607,
against H. Bixon & Sons, Inc. H. Bixon & Sons, Inc. hereby
waives any statute of limitations defense that it may otherwise
have had if the United States pursues H. Bixon & Sons, Inc.
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